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Minutes of the Meeting of the Screeriing-Committee held, on 02:01 2012 and

03.01.2012. at 3.00 PM in the Chamber of Joint ‘Secretary (Broadcastmg) Room
No.6R0, ‘A’ Wing, Shashtr thwan New Delhi.

Present
4. Ms. Supriya Sahu - Chairperson
Joint Secretary (B} :
7. Sh.R. Venkateswariy . Member

Addl, Director General (Admin)

. DG, Doordarshan

3. Sh. Mukui Tyagi g - Member-
Chlef Enginees, AIR

4, Sh. H.K. Wadhwa ‘

_ - Member
. Chief Engineer, Doordarshan -

5. Sh. Sanjay Kumar Sinha - - Co-opted-Member
Dy.Director Genera| (ErLgineermg) -

in attendance _ i i

Sh. Rajeev Sharma, Counsel for Pr-asar-’jB’haré‘iiv.

" Proposal: Review of the recommendations-of ;
- Meeting'held on'24; 10.2041:to.con

applicantsin OA No. 51412002 be Befo

© GW.JIC No. 8451 of 2007.

The Screening Commiltee wasiinformied of ground. of the case and the
reasons why the eariier recommendatron {h niny Committee-are sought fo
be reviewed. The details are elaborated in the: suceedmg paragraphs

The facis in brief are rhat OA No. 514 of 2002 was flled in the Centrai
Administrative Tribunal, Patna Bpnch by the-Aakashvani & Doordarshan Diploma
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Engineers - Assoclatien - and certam other . persons: (herelnafter referred lo as
Applicants). sasking- bensfit under the Assured Garesr Progression.Scheme. The
applicants claimed that they were working as Engineering Assistanis/Senior ., ,
Engineering. Assxstantsl/—\ssnstant Engineers.in.the pay. s s»ale of Rs. 6500-10500. i
wa&a{so stated inthe CA that earher‘th 3 i ""*AsslstantslSemoz
: 000

As! tant»‘Engineers Was

. one-pay:scalei.e.-Rs; 6500-10500
by the Vth Pay Commission. The prayer:made:in the OA:was for grarit of Assured

Career Progression in the pay scales ¢f Rs, 40500-95,200 and-Rs. 14500-18,300 for
- Benior Engineering Assistants and Acsnstant Engmeers respectively.

ayscale

The OA was dssposed o‘ vide order-dated 7.9.2008 wherein-the Tribunal had,
inter alia, held that:

{a) Based on ihe clanﬂcatmn given. by~ the. DORT, the learied Counsel for
respondents (Union ofiindia & Prasar- Bharatu) ‘had concedad. that the

upgradation. granted. to Englneenng -Assisiants/Senior Engineering-Assistants

-earlier had to be.ignored* while: considering the-grant-of ACP promctlons to the
applicanis;

{b) Both sides agreed that since 650010500 was the pay scale of Assistant
. Engineers, the ACP-promotions should be in the pay-scale of next post in the
hierarchy i.e. the post of Assistant Executive Engineer.i.e. Rs. 8000-13500;

{c) Applicants were entifled: to grant of ACP promoticns .and ‘thus- promotions
should be granted in the pay scale of Rs. 8000-13500; -
Respondents should grant pay scale of Rs. 8000-13500 as -and when the

applicants .complete 12 years regular senice in the pay scale of Rs.6500-
10500 and should also pay arrears {o the applicants.

i The Union of India and other re.»pondents fisld.a Writ Petltion In the Patna High
Coun against the order dated 7:9:2009 being CWJIC No. 8451 of 2007, The said Writ
Petition was disposed aff by the High Court vide-its: order dated25:8: 2010 with the

direction that "we find some substane. in: the:submissions -advanced on ‘behalf.of the
petitionars that the leamed Tribunal in. paragraph -9:.0f the: lmpUQned order should
have directed the autharities only to considerthe.case: of the-applicants’ for’ grant of
benefits under the ACP-on com;pletmg 12 yaars'of service-in acéordance with scheme
of ACP and the clarification contained in DOPT dated 10.2.2010. In our view also; the -
iearned Tribunal should not have issued & general d:rectzon to cover-cases of alf the

of individuals require
consideration. Now, once the dotbts re!atmg to- cases ‘of theaemployees have “been




cleared they are di.reeted 0 consrder the- gran Df;beneﬂt oF: ACPS {o the applicants
0 10G ( da; ffaccordance with law
" : aried Tribunal” The
g Tribunal was

the : i r grant:fACP benafit-to the
applrcants the Hrgn Court held that the Tnbdnal shor.ld -only: ‘have “directed

consideration of the cases. of the epphcants for-grant -of ‘benefit: under the ACP
Scheme.

it is pertinent o mention here that boththe  Tribunal and‘the High Court held
that DOPT OM dated 10.2.2000 was applicable-to the facts-of the case and ihat in
terms of that OM, an employee'who got promotron from-a lower.pay-scale fo higher

pay. scale, as a result of promotion-before ‘merger of. pay scales was entiled for
upgradation under the ACP Scheme ignoring the:said ‘promotion.

A Special Leave Petmon preferred by:the:respondents: agarnst the order dated
25.8:2010 of the High Court, being SLP {C) No. 20212 of: 2010 :was:dismissed: on
facts by the Supreme Court:vide order: 1:2014, the: facts being the
concessions made by-the respondent's: counserzbeforesthe Hrgh Court:

Subsequently, the cases'of the applrcants ware considered-by a Screening
Committee, which. did net find them it for; igrant of -ACP.-benefit. ‘The Screening
Commiftee inter alia held that: ihe applicants: who? had- not-opted: for. .upgraded pay
scales only come within the scope of the: Jjudgement:as-only-such employees would
have continued in the scale of Rs: 6500-10500-continucusly:for12-years or more. As
all the applicants in the OA has.got the: beneﬁt of“the- upgraded scales. and also
promotions in their- hierarchy, ‘the Screening ‘Committee ‘didnot ﬂnd any, of the
applicants eligible for grant of ACP benefitin-terms:of-the judgmen dated 7.9.2009 of

CAT Patna and the judgment -dated 25:8.2010:-of. the High Colrt.of Patna,
Accordingly, the position was: informed to each -of ‘the-applicants by passing a

... Speaking order on 04.11.2011. |

in the meanwhrle a contempt petition:was: filed -in the Central Administrative
Tribunal by the applicants, being CCPA No. 22:0f.2011; alleglng disobedience of the
order dated 07.09.2009 _passed by the Hon'ble; In‘the sald proceedings, a.speaking
order dated 4"' November, 2011 passed by the: respondents was:produced in whrch

order dated 8.12. 2011 the Triblunal held that its orrginal order and the. order ofthe
High Court as ‘menticned above had not been. r.omphed with. The. Tribunal also held
that the speaking order was not passed-by:the:competent authonty and'the same was
not in consonance with its order dated 7.9.2009-and the High Courl's order dated
20.8.2010 and the DOPT instructions dated *10.2:2000. Accordmgly. the Tnbunal
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ar Bharati:before it to-explain why
galnsthim,

dx:ected the personal appearame of the

lnplnloh Was sought from the Prasar
4 el ’as been sought on’ the

s‘the' Tribunal 'hés held that s eatisiaider fated 5000 i OA No. 5141 of
2002 and the ordar-of the Patna High Court:datsd’ 10:In"CWJC No. 6451 of .

2010 have not been complied with. After so holding, it has ordered the personal
‘appearance of the CEQ, Prasar Bharali,

in his legal opinion, the Counsel, Prashar Bharali has opined that the
praceedings of the Screening: Commitiee, the speaking.order issued o the applicants
and the subsequent nots, all-seek to question the correctness of the orders passed
by the Tribunal and the High,Court.. According to him, in-contempt proceedings that
 cannot be done. In so far-as the contempt actionis: concerned, one has to proceed on

the assumption that the order is corract and-then consider whether the order has
been complied with or not.

The counsel has opined that the directions-of the Tribunal as: modlﬂed by the
High Court were to consider the cases ofthe: appllcants who had completed 12 years
of service in the pay scale of Rs. 650010500 for: grant-of-benefit under the ACP

Scheme in the pay scale of Rs. 8000-13500-in-terms of ‘the: cianucatxo.. of DOPT
- contained in their OM dated 40.2:2000.

The Counsel, Prasar Bharati has advised in-his-legal:opinion- that the orders
dated 7.9.2008 and,25.8.2010. passed- by:the ‘Hon'ble: CAT Patna and Patna High
Court respectively should be comphed wnth

in view of the’ facts and czrcumstaaces tated above -and:the legal opinion of
the Counsel, Prasar Bharatl, as noted above; theS“reemng Commitiee took up the
* ‘cases one’ by one.-The Screening: Commi nsidered: the. sultabliity of the
applicant SEAs and AEs in OA No: 514/2002: before CAT- ‘Patna-for grant of ACP
benefit according fo-the -ACP Stheme- intradiced by- Govt: vide DOPT.OM dated
09.08:1999 on the basis of their ACRs"for.the ‘relevant- perlods fulfiliment: of
benchmark, vigilance clearance, etc.' While? conmdenng their suitability, the statement
in respect of each-applicant-(whose ‘hames are: m"' tioned" below) indicating the pay
scales! fixation of paylriotional Increase in: ranted: 10:the-applicants from
time {o time on account of the:recommendations:« Pay Commxssion accepted by
the Govt. of india, difections- of Supreme: Court;’ ulmetry of “|&B's" order dated
25/211999 granting. upgraded pay-scales tocertain categones of'employees ericlosed
as Annexure-V, was referred to In absence -of the summary ‘of CR-grading&in-




respsst of Lale Shn R N. Smha for Ahi

_ respect of the 12 ‘applicants:in’ comphaf
792009 :n OA No,514/2002 and the

fo the outcome: of revsew petmon to be filed: bef
legal proceedings {o-be initiated:s

| SEA, CBS, AR Patna ; -

S, Name/Deslignation- | , i Date fromwhlch Pay
Ne ' | applicantwasid wlng ' scalé-of Rs:8000-
"'} the pre-revisedscale of | 43,500 Is
. Rs.6500:10,500: .| -recommended
@ Shri BK: Rcy. SEA, CBS' “His pay-wa Txed {he pay:scale:of Rs.8500-
AIR Patna 10500. Thou Y- notionally ‘calculated in
.' . | pay scale. of 6500-10500 weeif..1.11.1997 by an
| order dated 5.12:1967 of the Ninistry, the pay scale
was subsequently: changed in terms. of another order
dated-25.2; 1999:under which the dpplicant.cpted for
the upgraded pay scale Subject to shpulated
w conditions ‘and. hence his: pay was fixed in the pay
$ scale of ‘Rs.7450-11500-applicable-to ‘post of SEA
| wee.i. 1.3.1996.
2.1Shi HK. Mishra, SEA| Wef. 01.01:1996, Shn' -01.01.2008. :  The
DDK, Paina Mishra's -pay. was;fixed:in-| -benefit will be subject
ihe scale:of: 6500 40500:in | to stipulated conditions |
& terms . of ;ithe “MIB's -ordét- | “mentioned. in the order {- ...
% _dated.25.2:1998. - dated 25.2,1999. -
3. | Shri ‘Manoranjan Kumar, | 01.01.1996. -01.01.2008.
AE, DMC, Gaya ' = )
4.|Shri Nagina Singh, AE,| 01.01.1996* .01.01.2008.
AIR, HPT Kingsway, Delhi . % Ny
5. | Smt. Manju Kumari Sahay, | 01.01.1996" -01.01:2008.
: AE(Retd.)-AIR, Patna oo i
6. 1Shri  Sidhansu Kumar, | 01.01.1996 . "-:,'.01 .01.2008, The

| benefit will be- stject?-
o stlpu!ated conditions:




&

Williamnagar {DDK, TURA) | pay'sc

|wied. ‘1.1»‘19964and inhe:pay scale of Rs7500-12000

i “mentioned in the order
: ‘ -dated 25:2.1999.
| 7.|Shi Vinod Kumar, SEA| 0%.01.1996 "01:01:2008, -The
3 AIR Patna | benefit will be subject
i ! “|tio- stipulated: conditions
! - | ‘mentioned in the order
;‘ i , | dated 25:2.1998.-
{ 8. |Shri Radhika Raman| 01.01.1996 01.01.2008. The
Prasad Singh, AE. AIR | benefit wili be subject
Ranchi . | fo-stipulated conditions
| mentioned:in the order
- .dlated:25:2.9999.
9. | Late Shri ‘R.N. Sinha, AE, }01.04.1206" h "01 01.2008.
8 AR Patna :
10| Shii  Shyamal - Kumar| His:pay: "he,pay scale of Rs.6500-
Naskar, AE  TVRC;{1050C

“.5-notlonally calculated in

applicable {o:ths postof AE w:e.f. 08.09:2000. -

RIS

Paina

. 2
s

11 Shii-Q.P. Ram, SEA, AR

His’pay wasnever fixed in the- pay.seale-of Rs.6500-
40500 Though- his pay was ‘notionally: calclated in
pay:scale’of6500-10500.w.ed. 1.11. 1997 by an order

| dated: 5.12:4997: of ithe Mmistry, ‘the “pay scale was.
_ stibsequently changed -in -terms- of. .another order

dated-25.2,1999 .under which theapplicant opted for
the upgraded. .pay: . scale “subject to stipulated
‘conditions “and: hience ‘his_pay-was:fixed in the pay

scale-of -Rs;7450-11500 apphcab!e !o the- post of
‘SE:Awef 44240065 " -

T Shama,
bOK, ltapagar - -

“His'pay was never fixed in the pay scale of Rs.6500-
“10500: Though hisspay. was" notlonally calculated in
pay. scale’of 6500+ 10500 w.e:f. 1.41.1997 by an-order
dated.5.12. 41997 of:the "Ministry, the pay scale was
subsequenﬂy -¢hanged in:iterms .of another order
dated:25:2:1999-under which the. applicant opted for
‘the ‘upgraded pay -scale -subject 1o stlpulated
conditions zand hence has pay was fixed in the pay
scale of Rs.7450-11500 applicable to the post of
-SEAw.ef. 1.1:1996:and inthe-pay scale of Rs7500-
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* Though he/she was promoted 1o
regarding: the fixationof pay.in

of the Service Book made availabl

took a view that their replacemen
10500, The Committee has: according \E

their service in the pay scale’ of 650049500

£0:1,1:1996, there is no-entry
e.f.:1:1.1996 in copies
mittee, the Committee

! ,»must ‘have been Rs.6500-
.gramnt.of AC‘P by consldermg
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