PRASAR BHARATI
BROADCASTING CORPORATION OF INDEA
DIRECTORATE GEMERALALL INDIA RADIC

5 IV {A) Sectian

F No.3/17/2009- SIVIAI} T New Delhi, dated the 17" February, 2011,

Subject:-_judpement pronounged by Hon'bole High Court regarding One Pay Scale for

One Cadre of Subordinate Engineering Staff — Dismissal of SLP by Han'ble
Supreme Court,

Reference this Direclorate's letter of even No._ dated the 25" November, 2010 on
the above subject.

Honw'ble High Court of Deihi vide its Order dated the 7" September, 2010
proncunced the judgement in the matter of One Pay Scale for One Cadre. While dispnsing ot
the appeal, the Hon'bie Court quoted various verdicts of Hon'ble Supreme Court that “for
employees holding same post and same work and there being no ground Lo classify the same
in two categaries, the placement of scales of pay was arbiteary. The Court further stated that
where employees enter Lhe cadre from two different sources, if they do the same wark ard
are similarly placed, there can be no discrisnination in payment of wages”. The case on the
subject was defended by DOK, Dethi and against the order of Hon'ble High Court, SLP was
filed 1n the Heo'blke Supreme Court challenging the decision of the Hon’'ble High Court oF
Delhi. The Apex Courl has dismissed the 6P and in its decision has stated that the W
Petitions are found to ke without any merit and hence are dismissed. Coansequently the
order of Hon'ble High Court has obtamned {inality.

The Brief details of the case are as under:

The Hon'ble Court has observed that the Central Government Employees in the
Ministry of Information & Broadcasting dig net opt for service under Prasar Bhart and
negotiations were heid between the Management and Union to break the impasse. Wwith
effect from 25.2.1999 Prasar Bharti decided that the Engineering Assistants of Ministry of
mformabion and Broadcasting working under il, on permanent absorption under Prasar
Rharii would be given wages in the scale of Rs.6500-10500 as against the scale of Rs 5000
2000 which was their entitiement as employees of tinistry of Information & Broadcasting.

The Hon'ble Court has observed that there are three Catepories of Employees:

i} Casual workers working for long as employees uf Ministry of \nfarmatian
& Broadcasting whose right far rEgularization!mnfirrnation as per policy
frarned by the Central Government matured on various dates atter 23-11-
1997, i.e. the apppinted dale after Frasar Bharti Act was prom.gated an



15.9.1997. They claimed entitiement to be placed in the same scale of
pay in which erstwhile employees of the Central Government working in
the Ministry of Information & Broadcasting were placed as employees of
the Prasar Bharti;

ii} Employees who were selected as per select list notified prior to 15.9.1997
but were given employment after 53.11.1997 by Prasar Bharii. They
claimed entitlement to be placed in the same ccale of pay in which
persons in the same select list were given appaintment priar 1o 15.9.1907
were placed and

iii] Empioyees whose process of emplayment comnmenced in January 1994
when Prasar Bharti was constituted and  were given appointment
thereafter. They claimed pay parity with their cgunterparts claiming that
they should be placed in the same srale of pay as persons holding same
posts. (Copy of judgement is enclosed)

The Hor'ble High Court has ohserved that from all the writ petitions concerning
with employees appointed to the post of Engineering assistants, Production Assistants ete.,
it may be noted that erstwhile Central Government propioyees working in the Ministey of
Information & Broadcasting and appointed as Engineering Assistants, Proguction Assistants
stc. were placed in the scale of Rs.6500-10500 put to others holding similar pasts, the pay
scale pflered was Rz SO00-8000. The claim of ali the respondents has succeeded before the
Tribunal. The Tribunal has held that persons halding same posts cannpt be discriminated
vis-a-vis the scale of pay in which they have to be placed. On the issug relating to parity of
pay held that for employees holding same post and deing same work and there being no
ground to classify the same in two categories, the plecement in different scales of pay wis
arbitrary. It was nated that the technical and educational gualifications required for both
group of employges were the same. Thus it was girected that both groups be paid the

5aMme Wages.

The Hon'krle Court has also guoted Certain decision reported as 1987{1)/sCC 592
M.P. Singh W UOE & Ors, it was held that where employees enter the cadre from twa
different sources, if they do the same wark and are similarly placed, therg can be no
discrimination in payment of wages. Employeesin the same cadre can certainly be placed i
different pay scales but that would be if it is shown ihat one set ot employees has higher
technical or educational qualifications or perform MOre Onercus duties vis-a-vis the other or
(he like. But where there is complete parity i+ would be highly discriminatory to treal
employees differently merely on account of two coming from two different sources.

1t may be mentianed Lhat e anomaly i the pay ccales of the employees in the
subordinate Engineering Employees arose after the issue of Government Order by hsnistry
of Information & Broadcasting dated the 25" February, 1599 which may be rernpved.




It may also be noted that as per the records available, the pay scales as per the
order dated 25.2.15999 was in continuation to the recommendations of 5" Central Pay
commission, since the wnion Cabinet in the meeting held on 06/11/1997 decided 1o remaove
the anomalies as advised by the Fast Track Commitiee of Secretaries constituted Lo review
the anomalies which arose Qut of the recommendations of 5" CPC. Accordingly the
employees of subordinate engineering cadres were granted 90% of the penefits as per the
arder dated 05/12/1997. prasar Bharati Board, in its first meeting held on 10-11 December,
1997 agreed to grant the remaining 10% benefits Lo the employees. Ministry af &6 while
issuing the upgraded pay scales vide order dated 25-2-1999 clearly mentioned that the
employees belonging 1o certain cadres in AR and Doordarshan, particularly sub-ardinate
Engineering and Programme Cadres had been agitating for grant of higher scales of pay than
those racommended by & rentral Pay Commission and accepted vide Government of India
resolution of 30" September, 18997,

It is also pertinent o mention that Ministry vide its communication No 1272 /06-
rAlE) dated 22-12-2006 intimated that the benefits granted as per the order dated 25-12-
1999 was 10 continuation to the recormendations of 5" CPL. These recommendations were
made only after consultation with DOPRT and Ministry of Finance and clarified the
contention of the Audit that the pay scales given 1o the employees vide O.M. dated 25-2-
1999 are apart from the recommendations of 5™ pay Commission is “untenabie”.

The Cabinet Decision dated 34.1-2009 cleared the status of employecs of Prasar
gharali. The Cabinet has decided that “Ali central Government amployees, recruited for the
purposes of and working in Akashvani & Goordarshan 25 on the 5" Dctober, 2007118, the
date on which the G.O.M. on Prasar Bharati took a decision in this regard) an vagant
government posts and recruited as per government rules, shall enjoy the status equivalent
employees Serving on sdeemed deputation” from the date of their jeining saryice under
akashvani and Doordarshan till the time of their retirement.  They will be eligible for all
facilities available to Central Government employess and all retirernent and pensionary
benefits also irrespeclive of whether Prasar Bharali is considered to be an Autongumous
Organization. The Hon'ble High Court of Delhi’s judgement will make the pay scales of the

following cadres unified.

Pay scale for Engineering Assistant may he unified as: Rs. £500-10500 (GP of Rs. 4600
as per §" CPC)
senior Engineering Assistant may be unified as /5. 7450-11500 {GF Rs.
4600 as per 6" CPC)
Assistant Engineer may be unified as Rs. 7500-12000 (GP Rs. 4800 35

per & CPC)

As per the Minuies of the meeting t2ken by tAember [Persunnen, prasar Bharati
secrelariat with the representatives af ARTEE and ADTEA an 19.1.2011 and 21.1.2011
respectively, it has been decided that since Hon'ble Supreme Court has dismissod the SLP
filed by the DOk, Delhi, to implement the decision of the Hon'ble High Court at Delhi by
giving the pay scale to DR Engineering Assistant from Rs.S000-8000 to Rs.6500- 10500 The




5. No

1

-1.._

Grade Pay would also be increased from Rs.4200 10 fs.4600/- as per the circular issuad by
DOPT on 13.11.2009. A similar case for the pay revision of Technicians who joined after
25.2.1999 is pending with the larger Bench of Hon'hle CAT, Kolkata. As per order gated
521999, the Technicians who weare in sarvice before that date were granted the pay scale
of Rs.4500-7000 whereas the Technicians who joined after 25.2.1999 are placed in the pay
scale Rs.4000-6000 only. Similar anomaly exists in the case of promotions for these
employees. It was also decided in the meeting with the Associations that the anomaly in
these cadres also be removed by granting the pay scale of Rs.4500-7000 to all Techmucians
and Rs.5000-8000 to all Senior Technicians in the lght of the verdict of Hon'ble Supremé
Court as done in the case of EAs. It is also decided to withdraw the case in CAT Kolkata if it
does not creale any technicalfiegal problem.

The anomaly in pay scales of other Cadres beionging 10 subordinate Engmeering
Cadre such as Technician, Semmor Techmician, Dhesel Technician, Mast Technician, Diesel
Engine Driver and Helper may also be remgved, The pay scales of employees in Subordinate

Cadre in chronplogical order are reproduced below.
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+ypgraded Seales granted by Mfo &8 vide Qrder No.310f173/97-B {0} dated
75.02.1995.

The Cadre of mast Technician has heen declared as dying cadre.

There are eight court cases as per nst enclosed which are pending in yarous

courts. The perm;ssmn to withdraw the court £ases filed by the employees in suborginate
engineering cadre pending in varipus courts all over the country may be sccorded atter the

implementation of the decisian of the Apex Court.




Ministry of information & Broadcasting i5 reguested to ook into the matter and
necessary instructions be issued to this Directorale for the implementation of pay scakes of
subordinate Engineering Ermployees reroving discrimination 33 per the directions ol
Hon'ble High Court of Delhi which has been duly upheld by Hon'ble sypreme Court by

dismissing the SLP filed by the Department, L.e. Dok, Delhi.
N
i , .-11
fli\\l\ki NE
: /' ")r | .
Py

{R.K. Dhall]
Deputy Directar of Administration (£ nEg.

This issues with the approval of DG, AR

Shri 5.P. Bhattacharya

under Secretary -BA(E),

Ministry of Information & groadcasting,
Shastri Bhavan,

topy for kind information to:

ps to CEO.
ps 1o Member [Pers.]
PS to DG, AIR.

PS5 to E-in-C, DG, AIR.
PS to GM (P).
DDG(A), DG, AlR.
" General S5ecrelary, ARTEE.
g. General Secretary, ADTEA.

1.
2.
3.
4. P5%10 DG, Doordarshan.
5.
b.
7.




