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CCPAZ2L of2011
[Arising out of OA 514 of 2002)
Thur/08.12.2011

Shri 8.K.Bariar, counsel for the petitioners.

Shri A.R.Pandey, counsel for the respondents.

This ::untcEn'pt.' petition has been filed on behalf of the
petitioners of OA 514 of 2002 for intialing conmtempt proccedings against the
respondents no. | 1w 4 for deliberately and willfully vielating the court’s urder
dated 07.09.2009, pussed in OA 514 of 2002. :
2. The brief facts of the case are that the petitioners, who were
working as Enginecr Assistant, Sr. Engineering Assistant and Assistant
Engincers in the Prasur Bharti, Potna, and vebre placed in the pay scale of
Rs.6500-10500/~ aftcr the implementation of the 5* Pay Commission in 1996,
had preferred” OA 514 of 2002 secking rclief for grant' of ACP afier
completion of 12 years in the next higher p.n]' scale. The said OA was disposed
of op 07.09.2009 by Division Bench cuu:ip:ising Hon'ble Mr, Justice Anwar
Ahmad, Member [Judl.] & Honble Mr. Amit Kushari, Member [Admn.]. In
their order the Dench referred DOPT OM No. 35034/1/97-Est{D], dated
10.02.2000 by which lever the DOPT has given clarification ol cerlain points
with regosd fo grant of ACP. Itappears thatatler nofing down the points of the
said OM of DOPT and after hearing both the sides, the Tribunal held that the
petitioners are entitled for gramt off ACP .and that the promotion should be
sranted in the pay scule of Rs.8000-13500/-, L.€.. of Assit. Exceutive Engmneer,

. ‘and in the concluding paragraph the Tribunal heid that the OA is allowed and

fhe respondents are directed o grant petitioners the puy seale of 115.8000-
13500/~ s and when they have completed |2 }"L-I'IIH service in the poy scale o
Rs.6G500-10500/- and directed the respondents W issue orders regarding ACP
to the petitioners within a period of two months from the date of receipt of a
copy ol that judgment | o

Aler disposal of the above mentiined OA, the respendents of
the suid OA preferred CWIC No. 6451 of 2010 before the Hon'ble Patna High
Court which was disposed of by crder dated 25.08.2010. The said order has

hien anncxed as Annexure-Pr2 o (he confempt pefibion, )
3. From perusal of the order of the Hon'ble High Court it appears



that the Hon'ble High Court had boen plenscd to uphold. the view of the
Tribunal vm‘th'reuapd to the clarification contained in the DOPT letter dated

0.02.2000 and further obscrved .that the clarification given in the said letter

of DOPT is clear and not in dispute wh;ch provides that an emplovce who eot
promotion from Janer pay scale to higher pay scale gs « resull of promouon

_before merger of pay scale shall be entitled for upgradation under ACPS
“ignoring the said promotion as otherwise he would be placed in a
disadvantagcous position vis-a-vis (he fresh entrant in the merged grade. Thus,
the order of the High Court shaws that the Hon'ble High Court has been
pleased to put scal upon the viewhaken by the Tribunal that as per DOPT
letter dated 10.02.2000 the cmploy;:t_: who got promotion from lower pay scale
to higher pay scale as a result of promotion before merger of pay scale shall be
entitied for upgradation under ACP ignoring such promation. It appears that.
against the order of the ‘Hon'ble High Coun ,the respondents of the OA
[contemners] went before the Hon'ble Apex Court by way of 4iling SLP which
was also dismissed. Thus, it 8ppears that the finding of the Tribunal that the
ACP should be granted to the petitioners as per the instructions contained in
DOPT letter no. 35034 dated 10.02.2000, has aHaned fiwality and now the
resr;ondcms have no alterpative except to implement the instructions of the
DOPT with regard to implementahion of the ACP Scho.'me in regpect of tho
petitioners. |
S. . Itis true that the Hon'ble High Court in its order had given
liberty to the respondents to sort out individua) cases in granting ACP Scheme
but it never meant that the respondents were given liberty to deviate from the
instructions of thé DOPT contained in the above mentioned letter. The
contcntioﬁfo'f the learned :¢oinse! for the petitioncrs is that the rcspondents
have failed to' coniply the-order of this Tribunal as well as the order of the
Hon'ble High 'COuh'und the show cauge ;submitted on behalf of the contemners
does not bear the stgnature of any codtbmncrs, and so inthe cye of law it wnll
never be deemed to be ‘show’ cauee submmcd by the authorised person. He
submitted that the respandents have anncxcd the order dated D4.11.2011 with
repard 1o implemention of the arder dated 07.09.2009 passed by CAT, Patna
Bench in OA 514 of 2002 but the sai_d order is not in consonance with the
order passed by the Tribunal on 07.09.2009 and affirmed by the Hon'ble High
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Court and, therefore, a clear case of contempl of courts is made out against
the respondents. He further submitted that the said order which has been
anered along millntha oo v has been issed wder sianature of Under
Secretary, BA[E], who is neither the respondent in the OA, nor he figures as
contcmner in the contempt petition and so, the said order is non-cxistent in the
eye of Jaw. The learncd counsel submitted that under the above circumstances
it is desirable that at least respondeat [contemner] no.3  should be asked to
appear personaily before this Court for ulleged contempt of court’s order.

f. Shn A.R.Panduy, leavned counsel for the
respondents/contemners submitted that as per the order of the Hon'ble High
Court the respondents were directed (o consider grunting the benefit of ACP to
the upplicants within a peripd of three months in accordunce with law @nd the
observation made in the order of the Hon'ble High Court us well as in the
order of the Teibunal and, accordingly, the respoudents have complied the
order by passing order dated 04.11.2011 and so, no contempt of court's order

s m& won vy we s submwea Ofﬂ‘e pdi’ioncrs" counscl that the
show cuufe has not been signed by any of the contemners, the Jearned counsel

for the respondents conceded this fact. He also referred the judgment of
Hon'ble Apex Cotrt in the cuse of R.S.Singh Vs. U.P.Malaria. Nirikshak
Sungh’;&'. Ors (2011 AIR SCW 1840} in support of his contention that in

exceptional cases the higher Govt. officials should be summoned.

7 We have perused the o'r:dc: dated 04.1)1.201) issucd under the

signature of Under Sceretary, BA[E]) from perusal of which we arc satisfied

that this order has not been issucd by compelent authority and the same is ot
in consonance with the order of the Tribunal dated 07.09.2009,pussed in OA

514 of 2002 as well as the order of the Hon'ble Patna High Court dated

25.08.2010, passed in CWIC Nec.645] of 2010. We are also of the view that

order Is alsu uot in consonance with ‘the'instrucuons contained i DOPT letter

.no. 35034, dated 10.02.2000 and; therefore, we are constrained to observe that

the order. has been pussed In vi@lniion of the Court's order, In such
circumstances, we have no alternative cxeept to ask the respondent no.3 {Rajiv
Takru, Chief Executive Officer, Prasar Bharti, Broadcasting Corporation of
India, Doordarshan, Mandi House, New .Dclhij to appear personally before the
Court nad explain as to why charges lor contempt of court’s order should not



be framed. agninst him.

8. List this case on 06.01,2012 for hearing.

‘ [S.M.M.Alam]M(1)
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