In the Central Administrative Tribunal
Patna Bench, Patna

An application filed under section 19 of A. T.Act, 1985
Regd O.A. No. ....514/2002

1. Akashwant & Doordarshan Diploma Cogincers Association through its president
namcly Brij Kishare Roy. Ko Sei Lanata oy ofo. Qe N, 138, Phaco-I, Radio

Colony, Chazabmgh, Patan-1.

Harendra Kumar Mishra §% Adva Saran Mishra, working as St E.A. at DDK, Patna.

to

Manoranjan Kumar Séo Shri Rangu Lal. working as Assistant Engincer DOK, Pataa.

L)

4, Nagina Singh S/ Rumjesh Singh, working as Assitunt Engineer, AIR, Catan,

Manju Kunard Sahay D70 Late TN, Suliay won kg as Assistant ngincor, AIR,

e

Pavee-

6. Sudhunsy Kuser Sfo Late Keuleshwar Prasad waorking ns Sr, 1AL DDK, Patoa,

7. Binod Kumar S/ Laxmi Prusad Sab, working #ix BAL AIR, Paina.

l‘l
~ “" : 5
y,&/:{e 8. Radhika Raman l’raud Singh, S0 §1rju Pd. Singh waorking as Sr.l’..:\. NDK, Patna.
\K: !:‘:‘,?\ Q ’ ya_m‘a“)h\» WID ’a"‘ oo, “"\A" 3‘0 ,.o.m«kkf')ﬂ bt D tr- i.&:}
(J’V,\\“' V=IaRamd \amw\n-&nhn Srod=ate-ReD~Sinha workm;, Sl [)D&..L’aum
v
A
\-}.‘;" 10, Eburmmal Morhne £ 1L Muvlar, searling e Assistnnnt Fagineer. DDK, Patna.

Om Praknsh Raei &0 Vit Raa working as St LA, DODR, Paton,
Chivi Lai Shngma 8% Late Gynn Chaoden Shorna, Assistint ogineer, DDK, Patnn.

wereemmeee Applicants.

\Vorses

Unien of tndia deongl Secectame Miniary of information gnd-Broadeasting. Shasti »

Bhawan, New Delbi.,

2. Secretary, Ministry of Personnel & Training, New Delhi.
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CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA

QA No. 514 of 2002
Date of order : ?ﬂ'l. Seplember, 2009

/
CORAM

Hon'ble Mr. Justice Anwar Ahmad, Member [Judicinl]
Hon'ble Mr. Amit Kushori, Member [Admn.]

Awashwant & Doordarshan Lhplama Lngincers Associalion through
its president name Brij Kishore Roy, S/o Langtu Roy Rfo Qr. No,
D78, Phase — 1, Radio Colony, Chazubagh, Patna -1 and 11 others.

............ Applicants
Vs,
Union of India & Others ... Respondents.

Counsel for the applicant : Shri 8., Bariar.
Counsel for the respondents : Shri §.K. Tiwari, ASC

ORDER

Amit Kushari, Member [A] : -

The applicants are working as Engineering Assistant, Sr. Engineering

Y , : a . .
v Assistant and Assistant Engineers in the Praspar Bharti, Pana, They are

= -

| “working in the pa¥ scale of Rs. 6,500-10500 since the implementation of the
'+;l i .'_p*"';r 5% Pay Commission in 1996, The Ungincering Assistants and  Sr.
Engineering Assistants were in a lower scale before the coming of the 4
Central Pay Commission, i.c. before 1986, They had filed cases in Central

Administrative Tribunal for their up-gradation to a2 higher level. This wag
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ultimately achieved afler a prolonged litigation with the Hon'ble

Court pntting their seal of approval. Therealler all the threa categories of
officials who are the applicants in this case were placed in the same scale
of Rs. 2000-3500 before 1996 and consequently in the pay scale of
6,500-10500 aficr 1996. Since they have completed 12 years of service in
the same pay scale they are seeking ACP promotions which is
sanctioned by the Qovl. of India in 1998.

2. The respondents have not replied to the repeated representations
made by the applicants for grant of ACP and thereafter they filed this OA.
Since the respondents did not reply 1o the representations, there is no
impugned order in this case. The reluctance of the respondents to grant
them ACP promotion is now clear, on perusal of the written statement
which they have filed.

3. Shri S.K. Tiwari, Id. ASC for the respondents reiterates the points

what have been high-lighted in their written statement and explains, why

ACP promotions have been refused to these appiicants. The learned

counsel for the respondents says that the applicants have already enjoyed a
number of up-gradations in the last few years and, therefore, they are not

cntitled for any ACP benefits which were admissible to only su
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employees who have stagnated in the same pay scale for many years, T

learned counsel for the respondents says that initially the Engineeri:

Assistants were in the grode of s, 425-700. Thereafler, they were grant:

the pay scale of Rs. 5000-8000 and thereafler Rs. 6500-10500. The learu

counsel for the respondents says that in view of this situation they cann

be granted any further higher pay scale through ACP,

4. The lcarned counsel for the applicant draws our attention to tt
DOPT O.M. No. 35034/1/97 -Est..[D] dated 10.2.2000 in which the DOP
clarified certain points of douots wiich could arise while granting AC.
benefits. The learned counsel for the applicant says that this case |

completely covered by the clarifications given by the DOPT on the point.

of doubts raised. The DOPT clarifications are as follows =

Pointg ol doubt

“Two posts carrying different pay seales constituting two rungs

in a hicrarchy have now been placed in the same puy scuic us u
result of rationalization of pay scales. This has resulted into

change in the hicrarchy in as much as two posts which

constituted feeder and promotion grades in the pre.merged
scenario have become one grade. The position may be clarified

further by way of the following illustration : prior to the

IFifth - Central Pay  Comunission

implemenintion of. the
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recommendations, two categorics of posts were in the pay'scale
Rs.1.200-1800 and Rs. 1320-2040 respectively; the latter being
promotion post for the former. Both the posts have now been

placed in the pay seale of Rs. 4000-6000, How the beaefits of the

ACP Scheme is to be allowed in such cases?”

Clarification

“Since the beneflts of upgradation under ACP Scheme [ACPS]
arc to be allowed in the existing hicrarchy, the mobility under
ACPS shall be in the hicrarchy existing after merger of pay
scales by ignoring the promotion. An employee who got promoted
frem lower pay scale to higher pay scale as a result of promotion
before merger of pay scales shall be entifled for upgradation
under ACPS ignoring the said promotion as otherwise he would
be placed in a disadvantageous position vis-a-vis  the fresh

entrants in the merged grade.”

8 '...f 3. On perusal of this clarification given by the DOPT, Shri S.K. Tiwari,
. leamed counsel for the respondents concedes that the up-gradation granted
' to the Engincering Assistants and the Sr. Enginecring Assistants earlier

have to be ignored while considering grant of ACP promotions to the

applicants.

6. The next point which was argued by both the counscls was that Ifthe

ave w be anted ACP then what ghould ha the seale in which

at since 6500-10500 is

applicants

they should be granted ACP. Both the sides agrecd th
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the pay scale of Assistunt Fogineer, the ACE promotion should be in the
pay scale of the next post in the hicrarchy ie. the post of Assistant

Executive Engineer e, Rs. 83000-13500,

7. The learned counsel for the applicant also quotes from the DOFL
acircular dated 10,2.2000 menttoned  oeorlior c:|m‘if‘}-in[.5 tho Pﬂ-j:l‘.l.l.{l wndor
ACP scheme. In this order it has been clarified that the mobility under ACP
is to be allowed under existing hierarchy.

8. After hearing both the counsels and alter perusing the records, we
have come to the conclusion that the spplicants arc cntiticd for grant of ACP
promotion and this promotion should be granted in the pay scale of
Assistant Executive Engineer e, Rs.B000-13500.

9. This Q.A. is therefore, allowed. The respondents are diregted to grant
the applicants  the pay svale of Rs.8000-13500 s and when  they have
completed 12 vears service in the pay seale of Rs, 6500-10500. The arrears
should also Le paid to the applicants. The respondents are directed to issue

orders regarding ACP promotlion to the appliconts  within o period ol two

months from the date of receipt of a copy of this judgment. The arrears may

calculated and paid to them within one month thereafier,

0, With these directions, this QA stands dizpased. No costs.
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